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BEFORE THE BOARD OF OIL, GAS, AND I'IINING
DEPARTI4ENT OF NATURAL RESOURCES

in and for the STATE OF UTAH

IN THE MATTER OF THE APPROVA]-,
OF THE NOTICE OF INIENT AND
RECLAI4ATION PLAN SUBMITTED BY
5M II'ICORPORATED SILVER REEF
MII'IES, WASHfIJGTON COUNTY, UTAH.

AI{ENDED enornsr$

r No. ACT-053-002 \

COMBS l{OW Bennett Petroleum Corporation of Denver,

Colorado and amends its Protest filed in the above-enti-tled

matter to read as follows:

1. Bennett Petroleum Corporation has not been

gj-ven notice of the Order to Show Cause proceeding as pro-

vid.ed in Utah Code Ann. 54O-B-13 and as consti-tutionally
reguired. Such notice is mandatory because Bennett Petroleum

Corporation is an owner of mineral claims in the area of
proposed 5M, Inc. development. 5M, Inc. has expressed its in-

tention to mine areas covered by valid unpatented mini.'ng claims

owned by Bennett Petroleum Corporation. Bennett Petroleum

Corporation has only been made aware of these proceedings

through the published notice made August 3, 1978, in the

Washington County News. By reason of deficiencies in the

notice given, these proceedings should be suspended until
notice is properly made.

2. Data as to mineral ownership, upon which the tenta-

tj-ve decision of the Board is based, specifically, that

5M, Inc. i-s the sole owner of record of minerals to be mined

is erroneous. See Noti-ce of Intention to Commence Mininq

Operations, paragraphs 10, 11 and l-2. Bennett Petroleum

Corporation is the owner of unpatented mining claims in the

area of 5M, Inc. development which physically conflict with

mining claims owned by 5M, Inc. or which would be invaded by

the assertion of extra lateral rights by 5M, Inc. These

claims are shown on the map Exhibit A. Location notices and

maps of these claims are recorded at Book 214, Pages 438-450;
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Book 212, Pages 315-323 and 392-400; Book 183' Pages 334-

359 in the records of the Washington County Recorder's

Office. In a<ldition, Bennett Petroleum corporation has an

interest in other unpatented mining claims which conflict

with 51"1, Inc. claims or would be invaded by the assertion

of extra lateral rights as proposed by 5M' Inc. These

claims are shown on the map, Exiribit B. Location notices

and a map of these claims are recorded at Book 77' pages 355-

365, 422-475, in the records of the Washington County Recorder'

Office. Bennett Petroleum Corporation speclfically objects

to approval of any mineral development to the west of the

emphasized line shown on Exhibits A and B- The Board should

approve only such development by 5l'1, Inc. as will occur east

of that 1ine.

3. The proposed plan will interfere with use of

public roads in the area. 5M, Inc. has stated " considera-

tion i-s given to fencing entire area." l'lininq and Reclama-

tion Plan, Page 3. Further, 5M, fnc. sLates that onsite

roads "are on private lands and become private to 5M, fnc."

Mining Plan, Page 2. 5M, Inc. has already excluded Bennett

Petroleum Corporation and its aqents from use of the roads

in the area. From investigation, including interviews

of county road supervisors and residents j-n the area, it is

apparent that several roads in the area have been maintained

hrr J-l-r a Cor:nfrz - See tliese roads as shown On Exhibit C. Fromy I urlv vv s.r e-I . !

aerial photographs, maps, and other intervielvs, it is

apparent that several roads shown on Drawj-ngs 4 and

15 submitted by 5M, Inc., have been open to confinuous public

use since first laid out. Cognizance by this Board of the 5M'

Inc. claims to exclusive road use and approval of a plan pro-

viding for public exclusion will prejudice the rights of

Bennett Petroleum Corporation and al1 locaI road users. Pro-

vision should be macle in the mining plan for continued public

Dumping of overburden as shown on Drawing No. 9

access.
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submitted by 5M, Inc. will interfere with

Corporation claims on the west side of the

dumping will occur west of the emphasized'

A and B. Dumping should be restricted to

will not interfere with Bennett Petroleum

ment.

Bennett Fetroleum

White Reef. This

Iine on Exhibits

areas where it

Corporation develoP-

Fra;fA-A11en
Attorney for Bennett Petroleum

Corporation
AI,LEI'I, TI{OMPSOI{ & HUGHES
148 East Tabernacle
St. George, Utah 84770
e0r/ 67 3-4893

DATED this 29th day of September, 1978.
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